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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1 , 6 and 9-1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by 
WO 99/23910 (hereinafter WO '910). 

As for claim 1, WO '910 discloses in Figs. 1-3 an elongated handle 12 for a 
toothbrush 10 having distal and proximal ends, the distal end being connected to a head 
14, the handle comprising a first grip portion at 16 adjacent the proximal end of the 
handle for holding in the user's hand, the first grip portion 16 having what is deemed an 
ovoid cross-section which has a major axis and a minor axis, and a second grip portion 
at 18 (just where ribs/ridges 22 are in Fig. 3) for manipulation by the user's fingers, 
extending from the first grip portion 16 in the direction of the distal end of the handle, 
and having, at least in a region adjacent the first grip portion 16 an elliptical cross- 
section which has a major axis and a minor axis, wherein the major axis of the second 
grip portion 18 is perpendicular to the major axis of the first grip portion. 

It is noted that Applicant's specification specifically defines the term "ovoid" on p. 

3. lines 10-13, as meaning a "2-dimensional figure approximately corresponding to 
the typical lengthwise cross-section of an egg, that is a generally rounded figure 



Application/Control Number: 10/070,571 Page 3 

Art Unit: 1744 

having one end which is more pointed than the other" (emphasis added). It is the 
Examiner's position that such phrases as "approximately corresponding" and "generally 
rounded figure" here are rather broad recitations deemed met by WO '910 since there is 
no definitive standard set forth as to what may or may not be considered "ovoid" with 
such a broad definition. 

As for claim 6, the first grip portion 16 is coated with elastomer at 20 (Figs. 1 and 
3; p. 3, lines 18-21 and p. 6, lines 7-12). 

As for claim 9, WO '910 teaches that the minor axis of the second grip portion 
extends between top and bottom surfaces thereof and at least one of the top and 
bottom surfaces has gripping ridges 22 thereon (Fig. 3). 

As for claim 10, there is a third grip portion 18 (Fig. 3) distal the second grip 
portion, the third grip portion being both wider and deeper (merely a relative expression) 
than the second grip portion. 

As for claim 1 1 , the third grip portion 18 is coated with elastomer (Fig. 3; p. 3, 
lines 18-21). 

Claim Rejections - 35 (JSC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 1 , 2-5, 7 and 8 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over WO '910. 

As for claim 2 reciting that the ratio of the maximum length of the major axis of 
the first grip portion to the maximum length of the major axis of the second grip 
portion is from about 1 2:1 to about 1 .8:1 , it is well within the level of competence of one 
skilled in the art to have provided for such a range only involves routine skill in the art 
for optimally gripping and manipulating the toothbrush. 

As for claim 3 reciting that the ratio of the major axis of the first grip portion to the 
minor axis of the first grip portion is from about 1 .4:1 to about 1.1:1, it is well within the 
level of competence of one skilled in the art to have provided for such a range only 
involves routine skill in the art for optimally gripping and manipulating the toothbrush. 

As for claim 4 reciting that the ratio of the major axis of the first grip portion to the 
minor axis of the first grip portion is from about 1.3:1 to about 1.1:1, it is well within the 
level of competence of one skilled in the art to have provided for such a range only 
involves routine skill in the art for optimally gripping and manipulating the toothbrush. 

As for claim 5 reciting that the first grip portion has a longitudinal length 
of from 50 to 100 mm, it is well within the level of competence of one skilled in the art to 
have provided for such a length depending on the intended user (i.e., child or adult) as 
well as for providing a length for optimal gripping and manipulation. 

With respect to claim 7 reciting that the ratio of the major axis of the second grip 
portion to the minor axis of the second grip portion is from about 1 .3:1 to aboutl .1:1, it is 
well within the level of competence of one skilled in the art to have provided for such a 



Application/Control Number: 10/070,571 Page 5 

Art Unit: 1744 

range only involves routine skill in the art for optimally gripping and manipulating the 
toothbrush. 

As for claim 8 reciting that the major axis of the second grip portion has a 
maximum length of from about 8 to about 14 mm, it is well within the level of 
competence of one skilled in the art to have provided for such a length for optimal 
gripping and manipulation. 

With respect to claim 1 , even assuming arguendo that the first grip portion of WO 
'910 fails to anticipate the recited "ovoid cross-section", it would have been obvious to 
one of ordinary skill in the art to have modified the shape of this section such that it is of 
"ovoid cross-section" in order to provide for optimal and enhanced gripping comfort for a 
user when manipulating the toothbrush. The recited "ovoid" shape is deemed merely a 
choice in shape or design and deemed well within the level of ordinary skill to select 
through optimization techniques when determining the most comfortable shapes for 
enhanced gripping comfort. 

5. Claims 1 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hansen 4,850,735 (hereinafter Hansen 735). 

As for claim 1, Hansen '735 discloses in Figs. 1b and 1f an elongated handle 14 
for a toothbrush 10 having distal and proximal ends, the distal end being connected to a 
head 12, the handle comprising a first grip portion at D-D (Fig. 1b) "adjacent the 
proximal end of the handle" (a broad recitation) for holding in the user's hand, the first 
grip portion having what is deemed an ovoid cross-section which has a major axis and a 
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minor axis (see SEC D. in Fig. 1f), and a second grip portion at E-E (Fig. 1b) for 
manipulation by the user's fingers, extending from the first grip portion in the direction of 
the distal end of the handle, and having, at least in a region adjacent the first grip 
portion an elliptical cross-section (see. SEC. E in Fig. 1f) which has a major axis and a 
minor axis, wherein the major axis of the second grip portion is perpendicular to the 
major axis of the first grip portion. 

It is noted that Applicant's specification specifically defines the term "ovoid" on p. 
3, lines 10-13, as meaning a "2-dimensional figure approximately corresponding to 
the typical lengthwise cross-section of an egg, that is a generally rounded figure 
having one end which is more pointed than the other" (emphasis added). It is the 
Examiner's position that such phrases as "approximately corresponding" and "generally 
rounded figure" here are rather broad recitations deemed met by Hansen 735 since 
there is no definitive standard set forth as to what may or may not be considered "ovoid" 
with such a broad definition. 

As for claim 10, there is a third grip portion distal the second grip portion, the 
third grip portion being both wider and deeper (merely a relative expression) than the 
second grip portion. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-5, 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hansen '735. 

As for claim 2 reciting that the ratio of the maximum length of the major axis of 
the first grip portion to the maximum length of the major axis of the second grip 
portion is from about 1 2:1 to about 1 .8:1 , it is well within the level of competence of one 
skilled in the art to have provided for such a range only involves routine skill in the art 
for optimally gripping and manipulating the toothbrush. 

As for claim 3 reciting that the ratio of the major axis of the first grip portion to the 
minor axis of the first grip portion is from about 1 .4:1 to about 1.1:1, it is well within the 
level of competence of one skilled in the art to have provided for such a range only 
involves routine skill in the art for optimally gripping and manipulating the toothbrush. 

As for claim 4 reciting that the ratio of the major axis of the first grip portion to the 
minor axis of the first grip portion is from about 1 .3:1 to about 1.1:1, it is well within the 
level of competence of one skilled in the art to have provided for such a range only 
involves routine skill in the art for optimally gripping and manipulating the toothbrush. 

As for claim 5 reciting that the first grip portion has a longitudinal length 
of from 50 to 100 mm, it is well within the level of competence of one skilled in the art to 
have provided for such a length depending on the intended user (i.e., child or adult) as 
well as for providing a length for optimal gripping and manipulation. 

With respect to claim 7 reciting that the ratio of the major axis of the second grip 
portion to the minor axis of the second grip portion is from about 1 .3:1 to about/I .1:1, it is 
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well within the level of competence of one skilled in the art to have provided for such a 
range only involves routine skill in the art for optimally gripping and manipulating the 
toothbrush. 

As for claim 8 reciting that the major axis of the second grip portion has a 
maximum length of from about 8 to about 14 mm, it is well within the level of 
competence of one skilled in the art to have provided for such a length for optimal 
gripping and manipulation. 

With respect to claim 1, even assuming arguendo that the first grip portion D-D of 
Hansen 735 fails to anticipate the recited "ovoid cross-section", it would have been 
obvious to one of ordinary skill in the art to have modified the shape of section D-D (i.e., 
SEC D. in Fig. 1f) such that it is of "ovoid cross-section" in order to provide for optimal 
and enhanced gripping comfort for a user when manipulating the toothbrush. The 
recited "ovoid" shape is deemed merely a choice in shape or design and deemed well 
within the level of ordinary skill to select through optimization techniques when 
determining the most comfortable shapes for enhanced gripping comfort. 

Conclusion 

8. Applicant's arguments filed 21 November 2006 have been fully considered but 
they are not persuasive. 

Applicant's arguments are primarily based upon claim 1 and arguments that Figs. 
1-3 of WO '910 (or Beals) merely show perspective views of the toothbrush and that 
none of the figures show the cross-section of the handle have been considered but are 
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deemed unpersuasive. Notwithstanding, one of ordinary skill in the art could still view 
these perspective views of Beals and could generally determine the basic, overall cross- 
sectional shapes of the first grip portion 16 and second grip portion 18 of Beals as 
shown in Figs. 1-3. Again, it is noted that Applicant's specification specifically defines 
the term "ovoid" on p. 3, lines 10-13, as meaning a "2-dimensional figure 
approximately corresponding to the typical lengthwise cross-section of an egg, that is 
a generally rounded figure having one end which is more pointed than the other" 
(emphasis added). It is the Examiner's position that such phrases as "approximately 
corresponding" and "generally rounded figure" here are rather broad recitations deemed 
met by WO '910 since there is no definitive standard set forth as to what may or may 
not be considered "ovoid" with such a broad definition as Applicant's. 

Applicant's arguments pertaining to dependent claims 2-5, 7 and 8 rejected 
under 35USC103 are not specifically addressed by Applicant and are merely dependent 
on the arguments set forth for independent claim 1. Basically, dependent claims 2-11 
stand or fall with independent claim 1 . 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Randall Chin whose telephone number is (571) 272- 
1270. The examiner can normally be reached on Monday through Thursday and every 
other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on (571) 272-1214. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 57JU272-1000. 




Ftendall Chin 
Primary Examiner 
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